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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 5 recites the limitation "the GPS receiver". There is insufficient antecedent basis 
for this limitation in the claim. 

3. Claim 12 recites the limitation "the wireless receiver". There is insufficient antecedent 
basis for this limitation in the claim. Examiner assumes this to be the second wireless 
transceiver. 

4. Claims 10, 17, and 20 recite the limitation "the user's ears". There is insufficient 
antecedent basis for this limitation in these claims. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 18 and 20 are rejected under 35 U.S.C. 102(e) as being clearly anticipated by U.S. 
Patent No. 6, 157,298 by Garfinkel et al 5 hereinafter Garfinkel. 

Regarding claim 18, Garfinkel discloses a helmet (see Fig. 1, 10), comprising: a 
protective portion for protecting a wearer's head (col. 1, line 63 - col. 2, line 4 and lines 20-30); a 
housing (Fig. 1,11) (col 5, lines 1-6); a receiver or antenna (Fig. 1, 21) for receiving a wireless 
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signal to form a received signal, said receiver positioned in said housing (col. 5, line 7 - col. 5, 
line 24); processor or electrical connections (circuitry located in the electronics module in Fig. 1, 
1 1) inherently coupled with said receiver for converting the received signal into an audio signal 
(col 2, lines 13-17; col. 5, lines 14-17); and one or more speakers or earphone assembly (the 
earphone assembly produces sound so the wearer can hear) (Fig. 1, 24) inherently coupled with 
said processor (wherein the transceiver housed in the electronics module (Fig. 1, 1 1) is 
electrically connected to the communications module (Fig. 1 , 22) that includes the earphone 
assembly (Fig. 1, 24); col. 4, line 63 - col. 5, line 21), said one or more speakers converting the 
audio signal into an audible signal for the wearer (col. 5, lines 17-28). 

Regarding claim 20, the helmet of claim 18 mentioned above, wherein Garfinkel further 
discloses the one or more speakers (earphone assembly; Fig. 1, 24) are positioned near 
(proximate) the wearer's ears without the one or more speakers contacting the wearer's ears (col. 
5, lines 17-28). 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1, 2, 8-11, and 12-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,157,298 by Garfinkel in view of U.S. Patent No. 5,823,557 by Penza. 

Regarding claim 1, Garfinkel discloses a portable entertainment system for use with a 
bicycle and a helmet (Fig. 1,10) (see Abstract), comprising: a wireless transmitter or remote 
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transmitter, the wireless transmitter inherently transmitting a digitized audio signal (col. 2, lines 
51-55; col. 5, lines 14-24); a wireless receiver or antenna (Fig. 1,21) positioned on the helmet, 
the wireless receiver receiving the digitized audio signal from the wireless transmitter (col 2, 
lines 51-55; col. 5, lines 14-24); processor or electrical connections (circuitry located in the 
electronics module in Fig. 1,11) inherently coupled with the wireless receiver, the processor 
converting the digitized audio signal to an analog audio signal (col. 2, lines 13-17; col. 5, lines 
14-24); and one or more speaker ear cones or earphone assembly (the earphone assembly 
produces sound so the wearer can hear) (Fig. 1, 24) positioned on the helmet, the one or more 
speaker ear cones inherently connected with the processor (wherein the transceiver housed in the 
electronics module (Fig. 1, 1 1) is electrically connected to the communications module (Fig. 1, 
22) that includes the earphone assembly (Fig. 1, 24); col. 4, line 63 - col. 5, line 21) for creating 
an audible audio signal from the analog audio signal (col. 5, lines 17-28). 

Garfinkel does not disclose a mounting device and portable computing device 
positionable in a port of the mounting device connected to the bicycle, wherein the helmet 
receives audio from the portable computing device. However, Garfinkel teaches the helmet can 
communicate with a remote transmitter to receive audio signals and the helmet can receive 
signals from the AM/FM radio in the helmet via the antenna (see Abstract; col. 2, lines 5-9; col 
5, lines 14-24). 

Penza discloses a portable entertainment system for use with a bicycle (Fig. 1, 12), 
comprising: a mounting device or platform having at least one port or jack, the mounting device 
adapted to connect to the bicycle (see Abstract); a portable computing device or portable music 
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player positionable in the at least one port, the portable computing device plays a digitized audio 
file (col 3, lines 44-60; col. 3, line 65 - col 4, line 2). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the method of Garfinkel to include a mounting device having at least one 
port, the mounting device adapted to connect to the bicycle and a portable computer device 
(portable music player) positionable in said port as taught by Penza. One of ordinary skill in the 
art would have been lead to make such a modification to mount the remote transmitter onto the 
bicycle and couple it to the portable music player to communicate digitized audio files to the 
helmet so as not to disturb nearby individuals and provide wireless communication between the 
portable music player and the helmet. 

Regarding claim 2, the system of claim 1 mentioned above, wherein Penza further 
discloses the mounting device includes a protective covering or door (Fig. 9, 84) over the 
portable computing device (col. 3, lines 44-60; col. 3, line 65 - col. 4, line 2). 

Regarding claim 8, the system of claim 1 mentioned above, wherein Garfinkel further 
discloses the wireless transmitter inherently transmits the digitized audio signal as an infrared 
signal (col. 2, lines 51-55; col. 5, lines 14-24). 

Regarding claim 9, the system of claim 1 mentioned above, wherein Garfinkel further 
discloses the wireless transmitter inherently transmits the digitized audio signal as a digital radio 
signal (col. 2, lines 51-55; col. 5, lines 14-24). 

Regarding claim 10, the system of claim 1 mentioned above, wherein Garfinkel further 
discloses the one or more speaker ear cones (the earphone assembly produces sound so the 
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wearer can hear) (Fig. 1, 24) are positioned on the helmet near (proximate) a user's ears without 
the one or more speaker ear cones contacting the user f s ears (col. 5, lines 17-21). 

Regarding claim 1 1, the system of claim 1 mentioned above, wherein Garfinkel further 
discloses the wireless receiver is positioned on the rear end of the helmet to receive the digitized 
audio signal from the wireless transmitter (Figure 1, 21; col. 2, lines 51-55). 

Garfinkel in view of Penza do not disclose the wireless receiver is positioned about a 
front portion of the helmet. 

Garfinkel discloses a front of the outer shell of the helmet comprises a headlight to 
illuminate dark areas in the user's field of vision (col. 1, lines 57-62; col. 2, lines 9-13). The 
wireless receiver is positioned along the rear portion of the outer shell because that is larger than 
the front portion in order to accommodate said receiver. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the method of Garfinkel in view of Penza to include the wireless receiver 
positioned about a front portion of the helmet to accommodate signal transmission. One of 
ordinary skill in the art would have been lead to make such a modification if the helmet did not 
include a headlight to illuminate a user's vision as disclosed in Garfinkel. 

Regarding claim 12, please see the rejection of claim 1 above, to reject claim 12. 
Wherein the first wireless transceiver is the remote transmitter/receiver in Garfinkel and the 
second wireless transceiver is antenna in Garfinkel. 

Regarding claim 13, the system of claim 12 mentioned above, wherein Garfinkel further 
discloses: a microphone (Fig. 1, 23) coupled with the processor or electrical connections 
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(circuitry located in the electronics module in Fig. 1, 1 1) for receiving voice audio from a user of 
the helmet (col. 5, lines 7-14). 

Regarding claim 14, the system of claim 13 mentioned above, wherein Garfinkel further 
discloses the processor converts the voice audio from the microphone to a digitized voice signal, 
and the processor passes the digitized voice signal to the second transceiver (antenna) for 
transmission to the first transceiver or remote receiver (col. 5, lines 7-17). 

Regarding claim 15, the system of claim 14 mentioned above, wherein Garfinkel further 
discloses the digitized voice signal is received by the first transceiver and is inherently converted 
into a control signal (col. 5, lines 7-17). 

Regarding claims 16, 21, and 22, please see the rejection of claim 1 above to reject 
claims 16, 21, and 22. 

Regarding claim 17, the method of claim 16 mentioned above, wherein Garfinkel further 
discloses positioning the one or more speaker ear cones (earphone assembly; Fig. 1, 24) near 
(proximate) a user's ears without the one or more speakers contacting the user's ears (col, 5, lines 
17-28). 

Regarding claim 20, please see the rejection to claim 17 above, to reject claim 20. 
9. Claims 3-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Garfinkel in 
view Penza, as applied to claim 1 mentioned above, and further in view of U.S. Patent No. 
6,463,385 by Fry. 

Regarding claim 3, the system of claim 1 mentioned above, wherein Garfinkel in view of 
Penza do not disclose the mounting device includes two ports, and the system further comprises: 
a GPS receiver positionable in one of the two ports, the GPS receiver providing position data. 
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Fry discloses a portable information system for use with a bicycle (Fig. 1, 100), 
comprising: a mounting device or bicycle computer having at least one port (Fig. 2, 230), the 
mounting device adapted to connect to the bicycle (see Fig. 1; col. 3, lines 53-64); a portable 
computing device or portable laptop computer positionable in the at least one port, the portable 
computing device provides a digitized information (col. 3, lines 5-15; col. 5, lines 33-39). 
Wherein, Fry further discloses the mounting device includes two ports, and the system further 
comprises: a GPS receiver inherently positionable in one of the two ports (Fig. 2, 210), the GPS 
receiver providing position data (col. 2, lines 45-58; col. 5, lines 19-23). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the method of Garfinkel in view of Penza to include 2 ports and a GPS 
receiver, as per the teachings of Fry. One of ordinary skill in the art would have been lead to 
make such a modification since the portable entertainment system of Garfinkel in view of Penza 
can include a second port to enable another component, such as a GPS receiver, to provide 
positioning data for a user traveling on the bicycle. 

Regarding claim 4, the system of claim 3 mentioned above, wherein Fry further discloses 
the portable computing device or portable laptop computer is coupled with the GPS receiver to 
receive and process the position data (col. 3, lines 5-15; col. 5, lines 19-39; col. 6, lines 27-33). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the method of Garfinkel in view of Penza to include a portable computing 
device such as a laptop computer, as per the teachings of Fry. One of ordinary skill in the art 
would have been lead to make such a modification since the portable entertainment system of 
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Garfinkel in view of Penza can include portable laptop computer to analyze data from the GPS 
receiver. 

Regarding claim 5, the system of claim 1, wherein please see the rejections of claims 3-4 
above to reject claim 5. Fry further discloses the mounting device inherently includes a back 
plane (signal lines and controller) connecting one or more signals from the GPS receiver with the 
portable computing device (see Fig. 2; col. 4, line 62 - col. 5, line 39). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the method of Garfinkel in view of Penza to include a back plane, as per the 
teachings of Fry. One of ordinary skill in the art would have been lead to make such a 
modification since the portable entertainment system of Garfinkel in view of Penza can include a 
back plane to route signals between the GPS receiver with the portable computing device. 

Regarding claim 6, the system of claim 1 mentioned above, wherein Garfinkel further 
discloses the helmet comprises means for cellular phone communications providing a phone 
audio signal to a user of the helmet (col. 2, lines 5-9; col. 5, lines 22-24). 

Garfinkel in view of Penza do not disclose the mounting device includes two ports. 
However, Garfinkel discloses that the helmet can communicate with a cellular phone, but 
Garfinkel does not disclose where the cellular phone is located. 

Fry discloses a portable information system for use with a bicycle (Fig. 1, 100), 
comprising: a mounting device or bicycle computer having at least one port (Fig. 2, 230), the 
mounting device adapted to connect to the bicycle (see Fig. 1; col. 3, lines 53-64); a portable 
computing device or portable laptop computer positionable in the at least one port, the portable 
computing device provides a digitized information (col. 3, lines 5-15; col. 5, lines 33-39). 
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Wherein, Fry further discloses the mounting device includes two ports, and the system further 
comprises: a GPS receiver inherently positionable in one of the two ports (Fig. 2, 210), the GPS 
receiver providing position data (col. 2, lines 45-58; col. 5, lines 19-23). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the method of Garfinkel in view of Penza to include 2 ports, as per the 
teachings of Fry. One of ordinary skill in the art would have been lead to make such a 
modification since the portable entertainment system of Garfinkel in view of Penza can include a 
second port to enable another component, such as a cellular telephone, to provide a cellular 
telephone communication means positioned in the mounting device on the bicycle. 

Regarding claim 7, the system of claim 1 mentioned above, wherein Garfinkel in view of 
Penza do not disclose the mounting device includes two ports, and the system further comprises: 
a wheel sensor providing wheel speed to the portable computing device. 

Fry discloses a portable information system for use with a bicycle (Fig. 1, 100), 
comprising: a mounting device or bicycle computer having at least one port (Fig. 2, 230), the 
mounting device adapted to connect to the bicycle (see Fig. 1; col. 3, lines 53-64); a portable 
computing device or portable laptop computer positionable in the at least one port, the portable 
computing device provides a digitized information (col. 3, lines 5-15; col. 5, lines 33-39). 
Wherein, Fry further discloses the mounting device includes two ports, and the system further 
comprises: a wheel sensor (Fig. 2, 112) providing wheel speed to the portable computing device 
(col. 4, lines 7-10 and lines 18-36; col. 5, lines 33-39). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the method of Garfinkel in view of Penza to include 2 ports, portable laptop 



Application/Control Number: 09/93 1 ,034 Page 1 1 

Art Unit: 2645 

computer, and a wheel sensor, as per the teachings of Fry. One of ordinary skill in the art would 
have been lead to make such a modification since the portable entertainment system of Garfinkel 
in view of Penza can include a second port to enable another component, such as a wheel sensor, 
to provide wheel speed data to the user and the portable entertainment system of Garfinkel in 
view of Penza can include portable laptop computer to analyze data from the wheel sensor. 
10. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Garfinkel as 
applied to claim 1 8 above. 

Regarding claim 19, the helmet of claim 18 mentioned above, wherein Garfinkel further 
discloses the housing is positioned about a rear portion of the helmet (Fig. 1,11; col. 5, lines 1- 
6). 

Garfinkel does not disclose the housing is positioned about a front portion of the helmet. 

Garfinkel discloses a front of the outer shell of the helmet comprises a headlight to 
illuminate dark areas in the user's field of vision (col. 1, lines 57-62; col. 2, lines 9-13). The 
housing comprising the electronics module is positioned along the rear portion of the outer shell 
because that is larger than the front portion in order to accommodate said module (col. 5, lines 1- 
6). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the method of Garfinkel to include the housing is positioned about a front 
portion of the helmet to comprise the electronics module. One of ordinary skill in the art would 
have been lead to make such a modification if the helmet did not include a headlight to 
illuminate a user's vision. 
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Response to Arguments 

11. Applicant's arguments, see Amendment, filed 7-15-2004, with respect to the 
rejection(s)of claim(s) 1-22 have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made. Please see the rejections of claims 1-22 above. 

12. Accordingly, this action is NON-FINAL. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

• U.S. Patent No. 6,725,020 by Yagi a motorcycle helmet with incorporated 

communication system that is in communication with a control panel located on a 
motorcycle, wherein the control panel includes a radio with a mini-disk player, a cellular 
telephone, and a navigation system 

14. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Or faxed to: 

(703) 872-93 14 (for formal communications intended for entry) 

Or call: 

(703) 306-0377 (for customer service assistance) 

Hand-delivered responses should be brought to: Crystal Park II, 2121 Crystal Drive, Arlington, 
VA, Sixth Floor (Receptionist). 
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15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lisa Hashem whose telephone number is (703) 305-4302. The 
examiner can normally be reached on M-F 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan Tsang can be reached on (703) 305-4895. Any inquiry of a general nature or 
relating to the status of this application or proceeding should be directed to the Group 
receptionist whose telephone number is (703) 305-3900. . 




lh 

March 19, 2005 
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